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DETAILED ACTION 

This action is responsive to the communication filed 5/6/2005. 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 1 , 42, 51 , 59-60, 70-72, 85-86, 109-1 13 are rejected under 35 
U.S.C. 102(e) as being anticipated by Forslow (US 2003/0039237). 

Regarding claim 1 , Forslow teaches a method for selecting a bearer 
service 

for use in communication between a mobile network and an 

application program that is executed in a mobile terminal (fig. 3), the mobile 

terminal comprising an application 

execution environment for executing application 
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programs provided by a manufacturer of the mobile terminal [0021], and 
the mobile network providing at 

least one bearer service [0023], [0025], the method comprising 
operating the mobile execution environment to gathering from 
the application program a set of requirements for a bearer 
service to be selected for use in communication between the 
application program and the mobile network (mapper, [0023], [0076]); 
obtaining information about bearer services selectable in the 
mobile network [0073]; performing a comparison between said set of 
requirements for a bearer service and said information obtained about 
bearer services selectable in the mobile network in order to determine 
whether any of said selectable bearer services 

substantially fulfils said set of requirements for a bearer service (mapper, 
[0076]); and selecting a selectable bearer service which substantially fulfils 
said set of requirements for a bearer service as a bearer service for use 
in communication between the application program and the 
mobile network ([0027], [0028], [0076], [0077]). 

Regarding claim 42, the claim is interpreted and rejected for the same 
reason as set forth in claim 1 . 
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Regarding claim 51 , Forslow also teaches that the application to be 
started provides the execution environment with information about its 
bearer service requirements via said logical interface in a formatted data 
packet ([0073], [0026], [0095]). 

Regarding claim 59, Forslow also teaches that said comparison to 
determine whether any of said selectable bearer services substantially 
fulfils said set of requirements for a bearer service is performed in the 
mobile network ([0028]). 

Regarding claim 60, Forslow also teaches that said comparison to 
determine whether any of said selectable bearer services substantially 
fulfils said set of requirements for a bearer service is performed in the 
mobile terminal, [0028]. 

Regarding claim 70, Forslow also teaches that the application 
execution environment informs an application about a bearer service 
granted for the application ([0023], [0076], [0095]). 

Regarding claim 71, Forslow also teaches that the application 
execution environment provides the application with information about the 
granted bearer service in a formatted data packet ([0023], [0076], [0095]). 
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Regarding claim 72, Forslow also teaches that at least one quality of 
service class is defined in the mobile network and at least one bearer 
service is defined for said at least one quality of service class ([0023], 
[0076], [0095]). 

Regarding claim 85, Forslow also teaches that the application 
execution environment is arranged to receive information about bearer 
service requirements of said application to be started via said logical 
interface ([0026], 0076]). 

Regarding claim 86, Forslow also teaches that the application 
execution environment is arranged to communicate information about a 
selected bearer service to said application to be started via said logical 
interface ([0026], 0076]). 

Regarding claim 109, Forslow also teaches logical interface (mapper, 
[0023], [0076]). 

Regarding claim 1 10, Forslow also teaches that a service request 
starts the application program activating the execution environment to 
gather said set of requirements ([0068], [0076]). 

Regarding claim 111, Forslow also teaches the logical interface 
(mapper, [0076]). 
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Regarding claim 112, Forslow also teaches gathering the set of 
requirements responsive to a start of the application program [0076]. 

Regarding claim 113, the claim is interpreted and rejected for the 
same reason as set forth in claim 1 . 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. ■ 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 103(a), the examiner presumes 
that the subject matter of the various claims was commonly owned at the 
time any inventions covered therein were made absent any evidence to the 
contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point 
out the inventor and invention dates of each claim that was not commonly 
owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 

U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

5. Claims 12-13, 15, 20, 52-58, 61-69, 73-84, 87-108, 114-115 are 

rejected under 35 U.S.C. 103(a) as being unpatentable over Forslow (US 

2003/0039237) in view of Olofsson et al. (US 6,647,265). 

Regarding claim 12, Forslow fails to teach the steps of forming, sending , 
forming and sending, respectively. Olofsson teaches forming a bearer 
service request network message in the mobile terminal on the basis of 
said set of requirements for a bearer service (col. 1 , 20); sending said 
bearer service request network message to the mobile network (col. 1 , 20, 
col. 2, 24); forming a bearer service reply network message in the mobile 
network on the basis of said selectable bearer services and said bearer 
service request network message (col. 2, 31, negotiation), and sending 
said bearer service reply network message to the mobile terminal (see 
satisfied requirement, col. 2, lines 35-38). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to provide 
the service negotiation of Olofsson to the system of Forslow so that users 
can obtain flexible services. 
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Regarding claims 13 and 15, Forslow as modified by Olofsson 
teaches the renegotiation (col. 2, 24), comprising: defining a new set of 
requirements for lea bearer service to 

be selected for use in communication between the application program and 
the mobile network; forming a bearer service request: network message in 
the 

mobile terminal on the basis of said new set of requirements; sending said 
bearer service request network message to the 
mobile network; forming a bearer service reply network message in the 
mobile network on the basis of said bearer service request network 
message and said bearer services selectable in the mobile network; 
comprising a suggestion for a new bearer service to be used in 
communication between the mobile terminal and the mobile 
network; sending said bearer service reply network message to the 
mobile terminal; and performing one of the following steps in the mobile 
terminal: either accepting the suggestion for a new bearer service, if 
said new bearer service substantially fulfils the new set of requirements for 
a bearer service, whereupon communication between the application 
program and the mobile network is continued with said new bearer service, 
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or rejecting the suggestion for a new bearer service, if said new bearer 
service does not substantially fulfill the new set of requirements for a bearer 
service, whereupon communication between the application program and 
the mobile network is terminated (see col. 2, lines 24-55, re-negotiation 
which inherently includes a new set of requirements and the above steps). 

Regarding claim 20, Olofsson also teaches that the user of the mobile 
terminal is informed of the selectable bearer services, wherein the user can 
perform the selection of a bearer service (col. 2, lines 35-38). 

Regarding claim 52, Olofsson also teaches that the application 
execution environment further gathers information about bearer service 
requirements from the mobile terminal via an interface between the 
application execution environment and an information store comprising 
information about properties of the mobile terminal (col. 1 , lines 20-37). 

Regarding claim 53, Olofsson also teaches that the application 
execution environment further gathers information about bearer service 
requirements of the mobile terminal from the mobile network (col. 2, 24- 
41, col. 8, lines 55-60). 

Regarding claim 54, Olofsson also teaches that the application 
execution environment further gathers information about bearer service 
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requirements via an interface between the application execution 
environment and an information store comprising 
information about user preferences (col. 1, lines 20-45, 58). 

Regarding claim 55, Olofsson also teaches that the application 
execution environment further gathers information about bearer service 
requirements from a user of the mobile terminal via a user interface of the 
mobile terminal (col. 1, lines 20-58). 

Regarding claim 56, Olofsson also teaches the application execution 
environment further gathers user subscription information from the mobile 
network (col; 1, lines 20-58, col. 4, 30-31). 

Regarding claim 57, Olofsson also teaches that the application 
execution environment priorities said set of requirements for a bearer 
service (col. 2, lines 15-22). 

Regarding claim 58, Olofsson also teaches that the application 
execution environment resolves contradictory requirements in said set of 
requirements for a bearer service (col. 2, lines 51-54). 

Regarding claim 61, Olofsson also teaches that the subscription 
information of the user is examined in connection with performing said 
comparison (col. 1, lines 30-37, col. 2, 24-41). 
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Regarding claim 62, Olofsson also teaches that the subscription 
information of the user is examined in connection with performing said 
comparison (col. 1, lines 30-37, col. 2, 24-41, col. 4, 31). 

Regarding claim 63, Olofsson also teaches that the traffic condition of 
the mobile network is examined in connection with performing said 
comparison (col. 2, lines 46-55). 

Regarding claim 64, Olofsson also teaches that the traffic condition of 
the mobile network is examined in connection with performing said 
comparison (col. 2, lines 46-55). 

Regarding claim 65, Olofsson also teaches that a capability of a 
remote network is examined in connection with performing said comparison 
(col. 3, lines 19-24, col. 2, 27). 

Regarding claim 66, Olofsson also teaches that a capability of a 
remote network is examined in connection with performing said comparison 
(col. 3, lines 19-24, col. 2, 27). 

Regarding claim 67, Olofsson also teaches that the application 
execution environment forms said bearer service request network message 
(col. 1 , lines 25-27). 
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Regarding claim 68, Olofsson also teaches that the application 
execution environment receives and processes said bearer service reply 
network message (col. 1, lines 25-27, col. 2. 23-38). 

Regarding claim 69, Olofsson also teaches that said bearer service 
reply network message comprises a suggestion for a bearer service to be 
selected for communication (col. 2, lines 35-38, col. 4, 25-51). 

Regarding claim 73, Olofsson also teaches that a preferred 
quality of service class is defined for the application program (col. 1, line 46 
through col. 2, 27). 

Regarding claim 74, Olofsson also teaches that information about 
said preferred quality of: service class defined for said application program 
is included in said set of requirements for a bearer service and is sent to 
the mobile network in said bearer service request network message (col. 1 , 
line 46 through col. 2, 27). 

Regarding claim 75, Forslow as modified by Olofsson also teaches that a 
renegotiation phase is performed in order to select a new bearer service for 
communication between the mobile terminal and the mobile network (col. 2, 
lines 51-55 of Olofsson). 
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Regarding claim 76, Forslow as modified by Olofsson also teaches 
that said renegotiation phase is initiated by one of the following: an 
application running in the mobile terminal; a user of the mobile terminal 
(col. 2, lines 51-55 of Olofsson). 

Regarding claim 77, Forslow as modified by Olofsson also teaches 
that said renegotiation phase is performed when at least one bearer service 
requirement of the application has changed (col. 9, lines 33-39 of 
Olofsson). 

Regarding claim 78, Olofsson also teaches that the application 
execution environment defines said new set of requirements for a bearer 
service (col. 2, lines 46-55). 

Regarding claim 79, Olofsson also teaches that the application 
execution environment forms said bearer service request network message 
(col. 2, lines 46-55). 

Regarding claim 80, Olofsson also teaches that the application 
execution environment provides the application with information about the 
new bearer service (col. 2, lines 46-55). 
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Regarding claim 81 , Olofsson also teaches that the application 
execution environment provides the application with information about the 
new bearer service in a formatted data packet (col. 2, lines 46-55). 

Regarding claim 82, Olofsson also teaches that the application 
performs said steps of accepting or rejecting the new bearer service (col. 2, 
lines 46-55). 

Regarding claim 83, Olofsson also teaches that said renegotiation 
phase is performed when at least one property of the mobile terminal has 
changed (col. 9, lines 13-26, 22-29, col. 1 , 20-37). 

Regarding claim 84, Olofsson also teaches that said 
renegotiation phase is initiated by the mobile network (col. 9, lines 37-39). 

Regarding claim 87, Olofsson also teaches that the application 
execution environment is arranged to receive information about a change in 
a property of said application via said interface (col. 9, lines 33-39). 

Regarding claim 88, Olofsson also teaches that the application 
execution environment is arranged to communicate information about a 
change in a bearer service to said application via said interface (col. 9, 
lines 33-39, col. 6, 6-20). 
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Regarding claim 89, Olofsson also teaches an interface for 
communicating information about at least one property of the mobile 
terminal to said application execution environment (col. 1 , (col. 1 , lines 20- 
37). 

Regarding claim 90, Olofsson also teaches that the application 
execution environment is arranged to receive via said interface information 
about said at least one property of the mobile terminal from an information 
store in the mobile terminal comprising information about properties of the 
mobile terminal (col. 1, lines 34-45, col. 9, lines 33-39). 

Regarding claim 91, Olofsson also teaches that the application 
execution environment is arranged to receive information about a property 
of the mobile terminal from the mobile network (col. 1 , lines 34-45, col. 9, 
lines 33-39). 

Regarding claim 92, Olofsson also teaches comprising an interface 
for communicating information about at least one user preference to said 
application execution environment (col. 1 , lines 20-45). 

Regarding claim 93, Olofsson also teaches that the application 
execution environment is arranged to receive via said interface information 
about said preference of a user from an information store comprising 
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information about user preferences (col. 1, lines 20-45). 

Regarding claim 94, Olofsson also teaches that the application 
execution environment is arranged to receive information about a 
preference of a user as input from the user via a user interface of the 
mobile terminal (col. 1 , lines 25-27, and 58). 

Regarding claim 95, Olofsson also teaches comprising a user 
interface for informing a user of selectable bearer services (col. 2, lines 38- 
41 and col. 5, lines 10-29, col. 6, 31, renegotiated, inherently include user 
interface). 

Regarding claim 96, Olofsson also teaches comprising a 
User interface for enabling a user to select a bearer service (col. 2, lines 
38-41 and col. 5, lines 10-29, col. 6, 31, renegotiated, inherently include 
user interface for selection). 

Regarding claim 97, the claim is interpreted and rejected for the same 
reason as set forth in claim 56. 

Regarding claim 98, the claim is interpreted and rejected for the same 
reason as set forth in claim 57. 

Regarding claim 99, the claim is interpreted and rejected for the same 
reason as set forth in claim 58. 
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Regarding claim 100, the claim is interpreted and rejected for the 
same reason as set forth in claim 12. 

Regarding claim 101, the claim is interpreted and rejected for the 
same reason as set forth in claim 67. 

Regarding claim 102, the claim is interpreted and rejected for the 
same reason as set forth in claim 68. 

Regarding claim 103, the claim is interpreted and rejected for the 
same reason as set forth in claim 1 . 

Regarding claim 104, the claim is interpreted and rejected for the 
same reason as set forth in claim 13. 

Regarding claim 105, the claim is interpreted and rejected for the 
same reason as set forth in claim 78. 

Regarding claim 106, the claim is interpreted and rejected for the 
same reason as set forth in claim 79. 

Regarding claim 107, the claim is interpreted and rejected for the 
same reason as set forth in claim 80. 

Regarding claim 108, the claim is interpreted and rejected for the 
same reason as set forth in claim 81 . 
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Regarding claim 114, the claim is interpreted and rejected for the 
same reason as set forth in claim 75 in which Olofsson also teaches both 
negotiation and renegotiation in col. 2, lines 31-35 and col. 6, lines 15-33. 

Regarding claim 115, the claim is interpreted and rejected for the 
same reason as set forth in claim 114. 

Response to Arguments 

6. Applicant's arguments filed 5/6/2005 have been fully considered but 

they are not persuasive. 

In the remarks, Applicant contends that Forslow fails to disclose or 
suggest operating a mobile execution environment gather from an 
application program a set of requirements for bearer service to be 
selected for use in communication between the application program 
and a mobile network, as recited by claims 1 and 113. Forslow also 
fails disclose or suggest an application execution environment 
arranged to gather from an application program a set of requirements 
for a bearer service to be selected for use communication between 
the application program and a mobile network, as recited by claim 42. 
In contrast, the mobile terminal device as claimed in the 



Application/Control Number: 09/634,488 Page 19 

Art Unit: 2682 

present application includes an application execution 
environment for executing application programs provided by a 
manufacturer of the mobile terminal or third party manu- 
facturers, the application execution environment being arranged 
to gather from an application program a set of requirements for 
a bearer service to be selected for communication between the 
application program and a mobile network, t should be appreciated 
that the application execution 

environment of the present application and the mapper disclosed 
by Forslow provide significantly different functionality and 
cannot be equated. In particular, and as would be well known to 
a person of ordinary skill in the art, the term application 
execution environment" as used in the claims of the present 
application refers to a specific type of standardised execution 
environment for a mobile terminal device that allows 
applications to be developed independently of the particular 
software platform implemented in the device (see, for example, 
3G Partnership Project (3GPP) specification TS 22.057 "Mobile 
Execution Environment (MexE)"). Forslow's mapper is not this 
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kind of application execution environment and while it does play 
a role in the selection of bearer services for individual 
application flows, it does not provide applications with any 
degree of independence from the underlying platform of the 
terminal device. At least Forslow's disclosure is completely 
silent on this topic and cannot therefore be considered to 
provide any direct teaching or suggestion that would anticipate 
the invention as claimed in the present application. 
In response, the examiner respectfully disagrees. The mobile 
execution environment is just a software program that is to be 
controlled and run by a CPU in a mobile station (see Applicant's 
specification page 1 1 , lines 33-34). The mapper in the mobile station 
of Forslow also provides the same function, i.e. selecting either 
packet switch or circuit switch based upon the application program 
and its quality of service. Therefore, Forslow does anticipate claims 1 , 
42 and 113. 

Applicant further argues that Olofsson discloses how "a user's 
requirements" for a quality of service (QoS) may be provided to a 
computer or a computer application which then negotiates with the 
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bearer (column 1, lines 24-27). In contrast, in the present invention, 
bearer service requirements are gathered from application programs 
by the application execution environment, which then conducts 
bearer service negotiation with the mobile network. 
Again, as mention, supra, the software execution environment that 
runs by a CPU in a mobile station as demonstrated by Forslow. 
Applicant further argues that they are unsure why the Examiner 
chose to reject these claims based on the rejection of claim 75 with 
respect to the combination of Forslow with Olofsson. More 
specifically, claim 75 refers to performing a "renegotiation phase", 
while independent claim 1 14 concerns performing a "bearer 
renegotiation phase" and, together with claim 115, which is 
dependent upon it, cannot be rejected on the basis of the 
arguments put forward with respect to claim 75. 
In response, the rejection of claims 75 and 114 has been revised in 
which Olofsson also teaches both negotiation and renegotiation in 
col. 2, lines 31-35 and col. 6, lines 15-33. 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to 
expire THREE MONTHS from the mailing date of this action. In the event a 
first reply is filed within TWO MONTHS of the mailing date of this final 
action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the 
mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to LEE NGUYEN whose telephone 
number is (571)-272-7854. The examiner can normally be reached on 8:00 
AM - 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, NICK CORSARO can be reached on (571)-272- 
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7876: The fax phone number for the organization where this application or 
proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-21 7-91 97 (toll-free). 
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